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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-2, 4-17, 19-31, 33-46, 51-69 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2, 4-17, 19-31, 33-46, 51-53, 56-58, 66, and 68-78 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Swanson (5,783,502) in view of Sherba et 
al. (EP 0 493 970). 

With respect to claims 1 , 30, and 51, Swanson discloses all aspects of the 
claimed invention with the exception of the quaternary ammonium structure not being 
pendant to the main chain of the polymer. Swanson discloses a material capable of 
absorbing biological fluids comprising a flexible substrate and an enhanced surface, as 
disclosed in column 1, lines 9-15. The enhanced surface comprises a polymer of 
monomeric moieties comprising a quaternary ammonium, as disclosed in column 5, 
lines 34-53, as a pendant group. The polymer is covalently bonded to the flexible 
substrate, as disclosed in column 2, lines 45-48, and is therefore non-hydrolyzable and 
non-leachable. 
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Sherba teaches the use of a polymer comprising a quaternary ammonium 
structure for use as an antimicrobial, as disclosed on page 3, lines 21-22, where the 
quaternary ammonium structure is part of the polymer chain backbone, as shown on 
page 3, lines 25-35. The polymers of Sherba are useful for protecting textiles, as 
disclosed on page 5, lines 1-2. The polymers provide greater antimicrobial protection 
because they do not lose activity, as disclosed on page 5, lines 28-29. 

It would therefore be obvious to one of ordinary skill in the art to provide the 
enhanced surface of Swanson with the polymers taught by Sherba, having the 
quaternary ammonium structure not pentant, to provide improved antimicrobial 
protection. 

With respect to claims 2 and 31, the monomeric moieties comprise a quaternary 
ammonium, as disclosed in column 5, lines 34-53. 

With respect to claim 5, the polymer is completely polymerized, and therefore 
has a degree of polymerization of 100. 

With respect to claims 6 and 34, the material comprises part of a wound 
dressing, sponge, or surgical gown, as disclosed in column 1, lines 9-10. 

With respect to claims 7 and 35, the flexible substrate is naturally derived, as 
disclosed in column 4, lines 16-17. 

With respect to claims 8 and 36, the flexible substrate is synthetic, as disclosed 
in column 4, lines 16-17. 

With respect to claims 9 and 37, the polymer is bonded to the flexible substrate 
by an ether linkage, as disclosed in the table on column 9, and column 9, lines 7-8. 
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With respect to claim 10, the claim is drawn to the final product of the absorbent 
material. The method of forming the covalent bond between the substrate and polymer 
is considered a product-by-process limitation. Therefore, the claim is anticipated by the 
absorbent material of Swanson that exhibits all the structural limitations of the final 
product. 

With respect to claims 1 1 and 39, the polymer is formed from vinyl-containing 
monomers, as disclosed in column 5, lines 53-55. 

With respect to claims 12 and 40, the monomers are ammonium salts, as 
disclosed in column 5, lines 57-62. 

With respect to claims 13 and 41 , the monomers are methacrylamides, as 
disclosed in column 5, lines 57-62. 

With respect to claims 14 and 42, the monomers are vinyl pyridine derivatives, as 
disclosed in column 5, lines 53-55. 

With respect to claims 52, 66, and 73-75, the monomeric moieties are bound by 
covalent bonds comprising carbon-carbon, carbon-oxygen, and carbon-nitrogen bonds, 
as shown in column 5. 

With respect to claims 53, 58, 68, and 69, the flexible substrate may be woven or 
nonwoven, as disclosed in column 4, lines 10-25. 

With respect to claim 56, Swanson discloses all aspects of the claimed invention 
with the exception of a-hemostatic agent. The use of hemostatic agents in would 
dressings to inhibit bleeding are well known in the art. It would therefore be obvious to 
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one of ordinary skill in the art at the time of invention to provide the material of Swanson 
with a hemostatic agent to inhibit bleeding. 

With respect to claims 70-73, the polymer of Sherba is a homopolymer, as 
disclosed on page 3, lines 25-35. 

With respect to claims 76-78, the claims further limit an element of the Markush 
groups of claims 14, 28, and 42 not relied upon in the rejection. Therefore, since 
Swanson discloses a different element of the Markush groups, the claims are still 
anticipated by Swanson. 

Claims 4 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970), and further in view of Mao 
(6,346,125). 

Swanson, as modified by Sherba, discloses all aspects of the claimed invention 
with the exception of the moieties comprising a biguanide. Mao discloses a material for 
absorbing fluids comprising a flexible substrate having an enhanced area comprising a 
polymer of antimicrobial monomeric moieties, as disclosed in column 1 , lines 5-8. The 
flexible substrate comprises a nonwoven fabric of cellulose or synthetic fibers, as 
disclosed in column 9, lines 1-9. The antimicrobial may be a biguanide, as disclosed in 
column 4, lines 42-46. The treatment of the substrate with a quaternary compound or 
biguanide provides the fabric with improved inhibition of microorganisms and odors, as 
disclosed in column 9, lines 20-24. It would therefore be obvious to one of ordinary skill 
in the art at the time of invention to treat the flexible substrate of Swanson with a 
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biguanide, as taught by Mao, to provide the fabric with improved inhibition of 
microorganisms and odors. 

Claims 15, 43-46, 54, and 67 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970), and 
further in view of Kolb et al. (6,797,856). 

Swanson, as modified by Sherba, fails to disclose dimethyldiallylammonium 
chloride (DADMAC). Kolb teaches the use of quaternary ammonium and DADMAC as 
equivalent compounds in the treatment of an absorbent material for antimicrobial 
purposes, as disclosed in column 6, lines 16-33. It would therefore be obvious to one of 
ordinary skill in the art at the time of invention to treat the flexible substrate of Swanson 
with dimethyldiallylammonium chloride, as taught by Kolb, since it is functionally 
equivalent to quaternary ammonium. 

With respect to claims 44-46, the flexible substrate of Swanson comprises 
cellulose, a wood fiber, or synthetic polymers, as disclosed in column 4, lines 10-25. 

Claims 16-17, 20-28, 59-60, and 64-65 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970), 
and further in view of Baker (5,643,238). 

Swanson, as modified by Sherba, discloses all aspects of the claimed invention 
with the exception of superabsorbent material capable of absorbing at least 30 times its 
weight of water. Swanson discloses in column 5, lines 53-55, the polymer is 
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polyacrylamide. Baker discloses in column 6, lines 29-34, that polyacrylamide is a 
superabsorbent polymer. Swanson, as evidenced by Baker, therefore discloses a 
superabsorbent material. It would have been obvious to one of ordinary skill in the art 
at the time of invention to make the superabsorbent material of Swanson capable of 
absorbing at least 30 times its weight in water, since it has been held that where the 
general conditions (i.e. absorption of body fluids by a sponge or drape) of the claim are 
disclosed in the prior art, finding the optimum or workable ranges involves only routine 
skill in the art. In re Allen 1 05 USPQ 233. 

With respect to claim 17, the monomeric moieties comprise a quaternary 
ammonium, as disclosed in column 5, lines 34-53. 

With respect to claim 20, the material comprises part of a wound dressing, 
sponge, or surgical gown, as disclosed in column 1 , lines 9-10. 

With respect to claim 21 , the flexible substrate is naturally derived, as disclosed 
in column 4, lines 16-17. 

With respect to claim 22, the flexible substrate is synthetic, as disclosed in 
column 4, lines 16-17. 

With respect to claim 23, the polymer is bonded to the flexible substrate by an 
ether linkage, as disclosed in the table on column 9, and column 9, lines 7-8. 

With respect to claim 24, the claim is drawn to the final product of the absorbent 
material. The method of forming the covalent bond between the substrate and polymer 
is considered a product-by-process limitation. Therefore, the claim is anticipated by the 
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absorbent material of Swanson that exhibits all the structural limitations of the final 
product. 

With respect to claim 25, the polymer is formed from vinyl-containing monomers, 
as disclosed in column 5, lines 53-55. 

With respect to claim 26, the monomers are ammonium salts, as disclosed in 
column 5, lines 57-62. 

With respect to claim 27, the monomers are methacrylamides, as disclosed in 
column 5, lines 57-62. 

With respect to claim 28, the monomers are vinyl pyridine derivatives, as 
disclosed in column 5, lines 53-55. 

With respect to claim 59, the monomeric moieties are bound by covalent bonds 
comprising carbon-carbon, carbon-oxygen, and carbon-nitrogen bonds, as shown in 
column 5. 

With respect to claims 60 and 65, the flexible substrate may be woven or 
nonwoven, as disclosed in column 4, lines 10-25. 

With respect to claim 64, the flexible substrate is nylon or polyester, as disclosed 
in column 4, lines 15-18. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970) and Baker (5,643,238), as 
applied to claim 16 above, and further in view of Mao (6,346,125). 
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Swanson, as modified by Sherba and Baker, discloses all aspects of the claimed 
invention with the exception of the moieties comprising a biguanide. Mao discloses a 
material for absorbing fluids comprising a flexible substrate having an enhanced area 
comprising a polymer of antimicrobial monomeric moieties, as disclosed in column 1 , 
lines 5-8. The flexible substrate comprises a nonwoven fabric of cellulose or synthetic 
fibers, as disclosed in column 9, lines 1-9. The antimicrobial may be a biguanide, as 
disclosed in column 4, lines 42-46. The treatment of the substrate with a quaternary 
compound or biguanide provides the fabric with improved inhibition of microorganisms 
and odors, as disclosed in column 9, lines 20-24. It would therefore be obvious to one 
of ordinary skill in the art at the time of invention to treat the flexible substrate of 
Swanson with a biguanide, as taught by Mao, to provide the fabric with improved 
inhibition of microorganisms and odors. 

Claims 29 and 61 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970) and Baker 
(5,643,238), as applied to claim 16 above, and further in view of Kolb et al. (6,797,856). 

Swanson, as modified by Sherba and Baker, fails to disclose 
dimethyldiallylammonium chloride (DADMAC). Kolb teaches the use of quaternary 
ammonium and DADMAC as equivalent compounds in the treatment of an absorbent 
material for antimicrobial purposes, as disclosed in column 6, lines 16-33. It would 
therefore be obvious to one of ordinary skill in the art at the time of invention to treat the 
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flexible substrate of Swanson with dimethyldiallylammonium chloride, as taught by Kolb, 
since it is functionally equivalent to quaternary ammonium. 

Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970), and further in view of 
Faries, Jr., etal (5,816,252). 

Swanson, as modified by Sherba, discloses all aspects of the claimed invention 
with the exception of an indicator. Faries teaches the use of an indicator in a surgical 
drape to alert to the presence of leaks, as disclosed in column 2, line 65 to column 3, 
line 3. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to provide the material of Swanson with an indicator, as taught by Faries, to 
alert to the presence of leaks. 

Claim 62 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970) and Baker (5,643,238), as 
applied to claim 16 above, and further in view of Faries, Jr., et al (5,816,252). 

Swanson, as modified by Sherba and Baker, discloses all aspects of the claimed 
invention with the exception of an indicator, Faries teaches the use of an indicator in a 
surgical drape to alert to the presence of leaks, as disclosed in column 2, line 65 to 
column 3, line 3. It would therefore be obvious to one of ordinary skill in the art at the 
time of invention to provide the material of Swanson with an indicator, as taught by 
Faries, to alert to the presence of leaks. 
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Claim 63 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swanson (5,783,502) in view of Sherba et al. (EP 0 493 970) and Baker (5,643,238), as 
applied to claim 16 above. 

Swanson, as modified by Sherba and Baker, discloses all aspects of the claimed 
invention with the exception of a hemostatic agent. The use of hemostatic agents in 
would dressings to inhibit bleeding are well known in the art. It would therefore be 
obvious to one of ordinary skill in the art at the time of invention to provide the material 
of Swanson with a hemostatic agent to inhibit bleeding. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 4,137,217 discloses polymers having a quaternary 
ammonium structure that is not pentant to the polymer. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to- 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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November 7, 2007 



